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§18.10

order. If a settlement is not reached,
the parties shall report this to the pre-
siding judge without further elabo-
ration.

(11) Review of agreement by presiding
judge. A settlement agreement arrived
at with the help of a settlement judge
shall be treated by the presiding judge
as would be any other settlement
agreement.

(12) Non-reviewable decisions. Deci-
sions concerning whether a settlement
judge should be appointed, the selec-
tion of a particular settlement judge,
or the termination of proceedings
under this section, are not subject to
review by Department officials.

[48 FR 32538, July 15, 1983, as amended at 58
FR 38500, July 16, 1993; 64 FR 47089, Aug. 27,
1999]

§18.10 Parties, how designated.

(a) The term party whenever used in
these rules shall include any natural
person, corporation, association, firm,
partnership, trustee, receiver, agency,
public or private organization, or gov-
ernmental agency. A party who seeks
relief or other affirmative action shall
be designated as plaintiff, complainant
or claimant, as appropriate. A party
against whom relief or other affirma-
tive action is sought in any proceeding
shall be designated as a defendant or re-
spondent, as appropriate. When a party
to the proceeding, the Department of
Labor shall be either a party or party-
in-interest.

(b) Other persons or organizations
shall have the right to participate as
parties if the administrative law judge
determines that the final decision
could directly and adversely affect
them or the class they represent, and if
they may contribute materially to the
disposition of the proceedings and their
interest is not adequately represented
by existing parties.

(c) A person or organization wishing
to participate as a party under this
section shall submit a petition to the
administrative law judge within fifteen
(15) days after the person or organiza-
tion has knowledge of or should have
known about the proceeding. The peti-
tion shall be filed with the administra-
tive law judge and served on each per-
son or organization who has been made
a party at the time of filing. Such peti-
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tion shall concisely state: (1) Peti-
tioner’s interest in the proceeding, (2)
how his or her participation as a party
will contribute materially to the dis-
position of the proceeding, (3) who will
appear for petitioner, (4) the issues on
which petitioner wishes to participate,
and (5) whether petitioner intends to
present witnesses.

(d) If objections to the petition are
filed, the administrative law judge
shall then determine whether peti-
tioners have the requisite interest to
be a party in the proceedings, as de-
fined in paragraphs (a) and (b) of this
section, and shall permit or deny par-
ticipation accordingly. Where petitions
to participate as parties are made by
individuals or groups with common in-
terests, the administrative law judge
may request all such petitioners to des-
ignate a single representative, or he or
she may recognize one or more of such
petitioners. The administrative law
judge shall give each such petitioner
written notice of the decision on his or
her petition. If the petition is denied,
he or she shall briefly state the
grounds for denial and shall then treat
the petition as a request for participa-
tion as amicus curiae. The administra-
tive law judge shall give written notice
to each party of each petition granted.

§18.11 Consolidation of hearings.

When two or more hearings are to be
held, and the same or substantially
similar evidence is relevant and mate-
rial to the matters at issue at each
such hearing, the Chief Administrative
Law Judge or the administrative law
judge assigned may, upon motion by
any party or on his or her own motion,
order that a consolidated hearing be
conducted. Where consolidated hear-
ings are held, a single record of the
proceedings may be made and the evi-
dence introduced in one matter may be
considered as introduced in the others,
and a separate or joint decision shall
be made, at the discretion of the ad-
ministrative law judge as appropriate.

§18.12 Amicus curiae.

A brief of an amicus curiae may be
filed only with the written consent of
all parties, or by leave of the adminis-
trative law judge granted upon motion,
or on the request of the administrative
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